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ABSTRACT

The COVID-19 crisis greatly affected everyone worldwide. Employers have taken various measures to sustain their business such as cutting of employee’s wages, excessive working time, annual leave consumption and termination of employment contract. Unfortunately, employees become a victim of the unfair treatment of the employer that took action towards the employees without justifiable grounds and the issue is worsen when there is a lack of awareness on employment rights among the employees. Trade unions play an important role to represent employees in the employment crisis and to deal with the employer that is unfair towards their employees. However, the limitations to the activities of trade union in Malaysia has restricted the trade union to represent the employees, especially for collective bargaining with the employer to improve the employment contract. This paper examines the challenges and issues of trade union movement in Malaysia during the COVID-19 period. This study is important as to identify the challenges faced with trade unions in Malaysia and to provide solutions to the trade union leader to deal with this situation. Right of workers to establish and join organisation is one of the democratic right of an individual (Eddy, 1998). The government must recognise freedom of association for a trade union to function. The Covid-19 pandemic effect on the employees is making the trade union function more significant. Trade union is important to give awareness to the employees about their rights at the workplace and to represent their interest in any dispute with the employer. However, the neo-liberal economics doctrines practiced by the government is a disadvantage towards the trade union to conduct their activities (Majhoshev et al, 2017). The tripartite system of industrial relations in Malaysia consists of the relationship between trade union, employer and the government. Among the functions of trade union includes in the collective bargaining action with employer to improve the terms and conditions of employment (Hassan et al, 2018). In order to participate in collective bargaining, trade union in Malaysia have go through a process known as recognition. The recognition process in Malaysia is currently not assisting the trade union to conduct collective bargaining with employer. Among the challenges in the recognition process is on the membership of trade union and the relunctance of employer to give recognition to the trade union that wish to represent its workers. 
This is a qualitative research where analysis is made through secondary sources such as article journals, books, government directives, websites and government statutes and semi-structured interview is conducted to obtain the views of trade unions, employees, employer and the Ministry of Human Resource. Statistics shows that the recognition given to the trade union is declining since the Covid-19 pandemic has started (Department of Statistics Malaysia, 2020). The employer reluctant to recognise the trade union as it will only resulted to more increment of wages and other benefits is given to the employees. Respondent contended that employer have to take actions that would not benefit the employees in order to sustain their business and this include to avoid bargaining with the trade union. They refuse to recognise the trade union because the trade union is disqualified and not fit to represent their workers and according to them, it is not for anti-union motives. Whereas according to another respondent the employee, they no longer have interest in bargaining their rights with the employers out of fear of losing their jobs. In addition, the respondent complained of being a subject of anti-union actions, especially the trade union leaders by the employer such as victimisation and discrimination at the workplace. Finally, this article suggests amendments to be made to the current legislative framework of trade union in Malaysia and remove the restrictions that acts as a barrier between employee and their rights to be represented by trade union. The recognition process must be amended immediately to ease the bargaining process between employer and trade union and directly maintain industrial harmony at the workplace. 
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