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ABSTRACT
Digital technology is transforming the landscape of dispute resolution: it is generating an ever growing number of disputes and at the same time is challenging the effectiveness and reach of traditional dispute resolution avenues. While technology has been a disruptive force in the field, it also holds a promise for an improved dispute resolution landscape, one that is based on fewer physical, conceptual, psychological and professional boundaries, while enjoying a higher degree of transparency, participation and change. This promise remains to be realized as the underlying assumptions and logic of the field of dispute resolution have remained as they were since the last quarter of the 20th century, failing to reflect the future direction dispute resolution mechanisms can be expected to follow, as can be learned from the growth of online dispute resolution. This article explores the logic of boundaries that has shaped the traditional dispute resolution landscape, as well as the challenges such logic is facing with the spread of online dispute resolution. 
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INTRODUCTION
The World Wide Web (www) was invented in 1989[footnoteRef:1] and in 1992 an online commerce ban was levied.[footnoteRef:2] The Internet has forever changed peoples’ conceptions of human interaction.[footnoteRef:3] Modern societies have moved step-by- step onto the Internet. People not only communicate online, search for information online, purchase online, do business online, and work online, but they also conduct their social lives using online social networking.  [1:  See T Berners-Lee, M Fischetti, Weaving the Web: the Original Design and Ultimate Destiny of the World Wide Web (San Fransisco 1999).
]  [2:  See JP Kesna, RC Shah, ‘Fool us once shame on you – fool us twice shame on us: what we can learn from the Privatisations of the Internet Backbone Network and the Domain Name System’ (1994) 79(1) Washington University Law Quarterly 91, 113.
]  [3:  L Del Duca, C Rule, Z Loebl, ‘Facilitating Expansion of Cross-Border E-Commerce – Developing Global Online Dospute Resolution System (Lessons Derived from Existing ODF Systems – Work of the United Nations Commission on International Trade Law)’ (2012) 1(1) Penn State Journal of Law & International Affairs 59.
] 

As Ethan Katsh put it, cyberspace is not a harmonious place. It is an environment with an extraordinarily high level of activity, energy, competition and innovation.[footnoteRef:4] No wonder it generates a great number of disputes to resolve. Traditional courts and laws are ill-equipped to handle the unique issues that arise in cyberspace.[footnoteRef:5] State court litigation is obsolete. It has its traditional weaknesses, such as that it is very lengthy and expensive, but it also does not suit e-commerce disputes very well due to jurisdiction issues and the potential geographical distance between parties. For these reasons people are seeking alternatives.  [4:  E Katsh, ‘Online Dispute Resolution: Some Lesson from the E-Commerce Revolution’ (2001) 28(4) Northern Kentucky Law Review 810.
]  [5:  MA Geist, ‘The Reality Bytes: Regulating Economic Activity in the Age of the Internet’ (1998) 73 Washington Law Review 521, 533.
] 

One should, however, keep in mind that ODR can equally apply to disputes completely unrelated to cyberspace. On the other hand a new kind of dispute has in cyberspace emerged: disputes originated in cyberspace with consequences arising outside of it. For instance, an unlawful act in multiplayer online role playing computer games which cause financial losses to the participants in the real world.[footnoteRef:6] [6:  FG Lastowka, D Hunter, ‘The Laws of Virtual Worlds’ (2004) 92 California Law Review 1, 71. ] 

It is unlikely that large international commercial transactions will be submitted to ODR, even though parties to disputes arising from such transactions will make use of technology improvements. But ODR may well serve the resolution of minor and medium-scale disputes. Furthermore, there is no reason to limit the application of
ODR to e-commerce.[footnoteRef:7]  [7:  G Kaufmann-Kohler, ‘Online Dispute Resolution and its Significance for International Commercial Arbitration’, <http://www.lk-k.com/data/document/online-dispute-resolution- and-its-significance-for-international-commercial-arbitration-global.pdf> 437, 455, accessed 1 October 2015. ] 

In theory, all existing national and international arbitration laws apply to cyberspace.
The problem is in determining how to apply and interpret them.[footnoteRef:8]  [8:  R Hill, ‘Will Cyberspace use Cybercourts?’ (1997) International Commercial Litigation 31 ff. ] 

I. WHAT IS ONLINE DISPUTE RESOLUTION?
1.1.  The definition of online dispute resolution
Online dispute resolution (ODR) is a form of online settlement that uses alternative methods for dispute resolution (alternative dispute resolution). The term covers disputes that are partially or fully settled over the Internet, having been initiated in cyberspace but with a source outside it (offline). In literature on the subject, the terms electronic ADR (eADR), online ADR (oADR) and Internet dispute resolution (iDR) are treated as synonymous. [footnoteRef:9] [9:  Abdel Wahab, M. S., Katsh, E., & Rainey, D. (2012). Online dispute resolution: Theory and practice. A treatise on technology and dispute resolution. Hague: Eleven International Publishing. ] 

There is no permanent system for reporting the number of entities that use online dispute resolution. Published research focuses mainly on showing levels of alternative dispute resolution (ADR) use in specific countries. However, there is no similar record on entities offering its online form. [footnoteRef:10] [10:  European Parliament (2011). CrossBorder Alternative Dispute Resolution in the European Union. Retrieved from: 〈http://www.europarl.europa.eu/meet-docs/2009_2014/documents/imco/dv/adr_study_/adr_study_en.pdf〉.
] 

In accordance with published research, it can be stated that the number of ODR providers is not constant between years. Pursuant to analysis conducted by Conley Tyler, they numbered no less than 115 in 2004.[footnoteRef:11] As shown in research by Suquet, Poblet, Noriega, and Gabarró (2010) the number had decreased to 30% of this figure (less than 40 active ODR systems).[footnoteRef:12]  [11:  Conley Tyler, M. (2004). 115 and Counting: The State of ODR 2004. In T. M. Conley (Ed.), Proceedings of the third annual forum on online dispute resolution. Bangkok: International Conflict Resolution Centre in Collaboration with the United Nations Economic and Social Commission for Asia and the Pacific. ]  [12:  Suquet, M. et al (2010) Online Dispute Resolution in 2010: a Cyberspace Odyssey? In Poblet, M., Abrahams, B., & Zeleznikow, J. Proceedings of the 6th international workshop on online dispute resolution. In conjunction with the 23rd international conference on legal knowledge and information systems (JURIX 2010), (pp. 1–12). Retrieved from:. 〈http://ceur-ws.org/Vol-684/ODR2010proceedings.pdf〉.
] 

1.2. ODR and technology 
Online dispute resolution constitutes an implementation of existing forms of ADR that enables its use on the Internet. The main assumption of alternative methods of dispute resolution – that is, the presence of a third party during the process of reaching an agreement – remains unchanged. However, this has attained a different character because of the use of modern forms of communication. There are therefore indirect ways of submitting requests or evidence (Settle Today), as well as of carrying out a full online process together with issuing a judgement at the end of proceedings (WIPO). 
In the case of ODR, the technological aspect is crucial for the effectiveness of the process. With reference to research published in 2010 by Lodder and Zeleznikow, ODR systems may be divided according to the forms of synchronous and asynchronous communication used. Looking at the first type, entities may communicate with each other in real time by using Messenger or Skype. In the asynchronous form, communication is not conducted at the same time – via e-mail, for example – and is therefore less direct such as with using the services of the National Arbitration Forum. Research by Suquet, Poblet, Noriega and Gabarró has shown that the second form constitutes the most frequently used solution (42%), but as many as 48% of ODR providers use the two forms jointly. Low usage levels of online forms such as chat (10%) suggest that ODR systems fail to fully exploit the IT possibilities of extensive programmes, with their focus still on less modern methods such as forums. 
Each form of ODR may use a different technological system, individualising the course of a given process. Online mediation can take different forms, from a fully automated Internet platform using a portal based on electronic chat or videoconferencing (TheMediationRoom.com), to exclusive use of the asynchronous form of communication, i.e. through methods such as e-mail (RisolviOnline.com). 
The first option constitutes a system involving video meetings or online conversations (chat), during which possibilities for dispute resolution are analysed with the mediator – a more direct form of ODR. The second option is used, for example, in mediation within the scope of pecuniary obligations. Using a system of submitted offers, the parties agree on an amount that is acceptable for all parties without the need to meet directly. Electronic arbitration, which refers to amicable proceedings conducted via the Internet, may take either a synchronous (Smartsettle) or asynchronous form (Settle Today). 
ODR techniques can be used in many ways, with different levels of integration into proceedings. Systems that have an intensive impact on proceedings may “support” parties by suggesting arguments or assessing their levels of satisfaction at each stage. Using advanced technologies allows the creation of computer algorithms that analyse all data entered into the system (Family_Winner).

II. TYPICAL PROS AND CONS OF THE ODR 
Many authors have written about the pros and cons of the ODR. Some of them also recommend critical requirements for a successful system. For example, Patricia Galloway enumerates advantages of ODR such as that it is economically viable, efficient, fast and flexible, interaction is asynchronous, it is non-confrontational, communication is more reflective, it is convenient, it allows access to better neutrals (because distance is not an issue), it facilitates record-keeping, data archiving, document management and searching, and also provides a neutral forum (not somebody’s office).[footnoteRef:13]  [13:  PD Galloway, ‘Is Construction Arbitration ready for Online Dispute Resolution?’ (2013) 30(2) The International Construction Law Review 215, 218-220.
] 

She also lists disadvantages. Some of them seem legitimate - authenticity, confidentiality, prone to false testimony, obstacles in using expert testimony. Others are not convincing: miscommunication (no body language), less control from neutrals, problems with building rapport, enforceability (although she admits that it is no different from the enforcement of an arbitration award granted in traditional arbitration).[footnoteRef:14] She also considers some of the advantages to be disadvantages at the same time. For instance, rapid communication and archived communication in her view may cause more harm than good.  [14:  ibid 220-225.
] 

According to Sami Kallel, the strengths of ODR include efficiency, flexibility, speed, and low cost.[footnoteRef:15] On the other hand, the three major legal challenges of ODR include: 1. conclusion of the arbitration clause online, 2. determination of the applicable law, and 3. enforcement of the arbitration award.[footnoteRef:16] He also identifies four major obstacles for ODR. They include: 1. confidentiality concerns, 2. transparency concerns, 3. evidence authenticity concerns, and 4. problems with language and terminology. This last argument seems off the mark, since cyberspace is more globalised than the real world and space for miscommunication or misinterpretation is smaller. However, the other three seem to be fair criticisms.  [15:  S Kallel ‘Online Arbitration’ (2008) 25(3) Journal of International Arbitration 345, 346. ]  [16:  ibid 352.
] 

In the view of Gabrielle Kaufmann-Kohler, a successful ODR provider must obey five major principles: 1. transparency (of procedural rules and outcomes), 2. accessibility (mostly absence of cost barriers), 3. independence (funding issues), 4. timeliness (speed), 5. fairness (equal treatment of the parties).[footnoteRef:17]  [17:  Kaufmann-Kohler (n 7) 450-451 ] 

Shekhar Kumar lists four major benefits of ODR: 1. drastic costs decrease, 2. negotiations quality increase (without emotions), 3. Speed, and 4. removal of symbolic detriments of face-to-face meetings.[footnoteRef:18] Among the disadvantages he enumerates are: 1. technological gap (unequal access to ODR), 2. due process concerns (procedural and substantive fairness), 3. potential for miscommunication and 4. difficulty with obtaining authority by the mediator/neutral.[footnoteRef:19] Kumar’s recommendations for the development of ODR include: 1. using technological advances along with training in how to use them, 2. government involvement to regulate the sector, and 3. conducting empirical research on ODR.[footnoteRef:20] In his opinion, ODR should be run by private entities but regulated by the government.[footnoteRef:21]  [18:  S Kumar, ‘Virtual Venues: Improving Online Dispute Resolution as an Alternative to Cost Intensive Litigation’ (2009) 27(1) John Marshall Journal of Information Technology & Privacy Law 81, 85-86.
]  [19:  ibid 87-89. ]  [20:  Ibid 90-93.
]  [21:  ibid 94.
] 

Ethan Katsh, the founder of the Online Ombuds Office ODR project, praises ODR for speed, flexibility, low cost, easy communication, and avoiding jurisdiction problems.[footnoteRef:22]  [22:  E Katsh, ‘Bringing Online Dispute Resolution to Virtual Worlds: Creating Processes Through Code’ (2004) 49 New York Law Review 271, 283.
] 

To Lan Hang the primary advantages of ODR are: convenience, low- cost, legitimacy for online users and avoiding jurisdictional issues.[footnoteRef:23] Disadvantages include: loss of the human factor, lack of accessibility (hardware and software requirements), lack of confidentiality and security, and difficulties with enforcement of arbitral awards.[footnoteRef:24] In his view a successful ODR should be: 1. specifically designed for online users, 2. establishing trust (ensuring confidentiality and security), 3. less expensive than litigation and traditional arbitration, 4. easy to use, 5. convenient, 6. less time consuming, and 7. establishing a presence in cyberspace communities.[footnoteRef:25]  [23:  LQ Hang, ‘Online Dispute Resolution Systems: The Future of Cyberspace Law’ (2001) 41(3) Santa Clara Law Review 837, 838.
]  [24:  ibid 857-861.
]  [25:  ibid 862.
] 

As a side note it is worth mentioning that some authors are concerned about developing countries having unequal access to ODR when compared to industrialized states, due to insufficient numbers of personal computers, Internet hosts, illiteracy, and a lack of awareness and computer skills. The obstacles are not only technological in nature, but also social and legal.[footnoteRef:26] Even in industrialized countries, as Thomas Schultz remarks, due to the small value of most ODR disputes they are highly unlikely to be pursued in national courts (due to economic irrationality). Allegedly only one dispute in a million million at eBay eventually goes to court.[footnoteRef:27]  [26:  MB Wahab, ‘Online Dispute Resolution and Digital Inclusion: Challenging the Global Digital Divide’ <http://www.mediate.com/Integrating/docs/ODR%20and%20Digital%20Inclusion%20- %20Mohamed%20Abdel%20Wahab.pdf> 4-11, accessed 1 October 2015. ]  [27:  T Schultz, ‘The Role of Dispute Settlement and ODR’ in A Ingez-Housz, ADR in Business: Practice and Issues across Countries and Cultures, vol. II (Bedfordshire 2011) 135, 136.
] 


III. CHALLENGES FOR ODR SYSTEMS. EFFECTIVENESS OR ENFORCEMENT OF ODR DECISIONS
In order for an arbitration award to be enforceable, the ODR procedure must guarantee due process.[footnoteRef:28] One of the challenges is authentication, which is more difficult in cyberspace than in the “real world”. It encompasses any method of verifying a piece of information in an electronic environment: its integrity, the identity of the author, and that it has been transmitted in its entirety.[footnoteRef:29] The first problem is of a purely legal nature, namely, whether an arbitration agreement and arbitration award not in writing are valid. This depends on the applicable national law. For example, in Poland an arbitration agreement does not need to be in writing[footnoteRef:30], but the award needs to be printed and signed by an arbiter[footnoteRef:31], unless he signs it using [28:  E.g., Article 1183 of the Polish Civil Procedure Code requires arbitration to guarantee equal treatment of the parties and opportunity to present evidence and arguments.
]  [29:  HA Haloush, ‘The Authenticity of Online Alternative Dispute Resolution Proceedings’ (2008) 25(3) Journal of International Arbitration 355, 355 ]  [30:  Polish Civil Procedure Code, Article 1162(2).
]  [31:  Polish Civil Procedure Code, Article 1197(1).
] 

an electronic signature.[footnoteRef:32] According to the NY Convention[footnoteRef:33] an arbitration agreement should be in writing, which includes an arbitral clause in a contract or an arbitration agreement, signed by the parties or contained in an exchange of letters or telegrams.[footnoteRef:34] However, in the view of the majority of experts, this should be interpreted as encompassing modern means of electronic communication.[footnoteRef:35]  [32:  Polish Electronic Signature Act, Article 5(2).
]  [33:  Convention on the Recognition and Enforcement of Foreign Arbitral Awards, also known as the New York Convention, adopted by a United Nations diplomatic conference on 10 June 1958 and entered into force on 7 June 1959, 330 UNTS 38; 21 UST 2517; 7 ILM 1046 (1968). 60 Article 2(1) and 2(2).
]  [34:  Article 2(1) and 2(2).
]  [35:  S Halla, ‘Arbitration Going Online – New Challenges in 21st Century?’ <https://journals.muni.cz/mujlt/article/view/2583/2147>217, 221-224, accessed 1 October 2015 ] 

Also, EU legislation[footnoteRef:36], the UNICTRAL Model Law on Electronic Commerce[footnoteRef:37] and the UNCITRAL Model Law on International Commercial Arbitration[footnoteRef:38] recognize the validity of electronic contracts without electronic signatures. There are still problems of a technical nature, such as verification of the identity of a party which does not use an electronic signature, or authenticity of evidence provided online. These can be dealt with in a variety of ways, for example by submitting a scanned ID or by making a payment from a personal bank account which has been verified by a bank.  [36:  Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market (Directive on electronic commerce) [2000] OJ L 178/1, Articles 9(1) and 17(1). ]  [37:  Adopted on 12 June 1996, Article 8.
]  [38:  Adopted on 11 December 1985, Article 7(2).
] 

Choice of law can be dealt with quite easily. Since an arbitration agreement is necessary to submit a dispute to ADR or ODR, there is no problem to include choice of applicable law in such an agreement. Furthermore, it is suggested that with time the body of customary rules applied in cyberspace will evolve into lex electronicae or lex cybesneticae (analogous to lex mercatoria).[footnoteRef:39] It could develop from current customary practices of Internet users’ behaviour, commonly known as netiquette (combining words “Internet” and “etiquette”).[footnoteRef:40]  [39:  Kallel (n 11) 852.
]  [40:  Hang (n 19) 839.
] 

Another reason for the lack of attractiveness of ODR may be enforcement issues. Unfortunately, to become enforceable, arbitral awards require reference to state courts. This means a return to the paper form and geographical limitations. For this reason some authors suggest other means of enforcement which include: a) money methods (financial guarantees, escrow accounts, charge-back agreements with credit card companies or some kind of judgement fund), b) technical control methods (like in the UDRP procedure for domain names, where domains are simply transferred or cancelled regardless of the consent of the losing party), c) reputation methods (trustmarks).[footnoteRef:41] None of these solutions seems easy to implement.  [41:  Kaufmann-Kohler (n 7) 454.
] 

The problems with ODR systems are not only legal, but also technological. An example of technological limitations are videoconferences, which require particular hardware (camera, microphone), software (compatible with different operating systems), Internet connection (data transfer) and servers (data storage). 
The fabulous advantage of online disputes is that distances are abolished. A dispute is resolved in the same manner as the contract was entered into—and performed, if it was performed by downloading software. As a general rule, an efficient dispute resolution method is one that has a conceptual affinity with the activities that gave rise to the dispute. This, however, is a broader topic that extends far beyond ODR. As far as online justice is concerned, if the competent court is located far away from the claimant’s home, ODR will guarantee access to justice that might otherwise be impracticable. This is all the more necessary as on the Internet people and businesses whose paths would never have crossed offline now enter into contracts with each other. 
The advantage of ODR in overcoming geographical limitations holds true until it comes to enforcing the outcome of the ODR procedure. If the outcome is a binding award, the winner will have to apply for an exequatur, possibly on the other side of the globe, as online award enforcement is still far away. If the outcome is a settlement that is not being performed, then the situation is even more problematic, as the creditor will have to start a new court action, not simply enforcement proceedings. 
This is hardly satisfactory.[footnoteRef:42] For the full potential of ODR, in particular of its accessibility, to be realized, other means of enforcement without recourse to the courts must be found. Many ideas have been put forward,[footnoteRef:43] some of which  [42:  L.M. Ponte, ‘Throwing Bad Money After Bad: Can Online Dispute Resolution (ODR) Really Deliver the Goods for the Unhappy Internet Shopper?’ (2001) Tulane Journal of Technology and Intellectual Property 55 at 67. 
H.H. Perritt, ‘Will the Judgment-Proof Own Cyberspace ?’ (1998) 32 International Lawyer 1121 at 1123. 
]  [43:  G. Kaufmann-Kohler & T. Schultz, Online Dispute Resolution: Challenges for Contemporary Justice (The Hague: Kluwer Law International, 2004) at 249–76. 
] 

have partly come to fruition. In essence, there are three methods of enforcing the outcome of ODR proceedings without going to court. The first is based on money, the second on technical control and the third on reputation: 
	–  Methods of enforcement relying on money include financial guarantees, escrow accounts, insurance and charge-back agreements with credit card companies. An alternative might be for business suppliers joining an ODR site to set up a ‘judgment fund’ to cover the outcome of ODR proceedings 
	–  In very specific situations, technical control may be used to make ODR decisions self-enforcing. The UDRP procedure for domain name disputes is a good example. Ten days after the decision by the panel of experts, the domain name is either cancelled or transferred to the winning party, depending on the panel’s decision and provided the loser has not furnished evidence of having started a court action to challenge the decision. The decision is implemented by the registrar that registered the domain name and exercises technical control over the registration.[footnoteRef:44]
 [44:  E.G. Thornburg, ‘Going Private: Technology, Due Process, and Internet Dispute Resolution’ (2000) 34 University of California Davis Law Review 151 at 197. 
] 

	–  Reputation may provide leverage causing businesses to voluntarily comply with ODR decisions. Imagine a business site is granted a trustmark certifying that it complies with a certain code of conduct that provides for ODR and for compliance with the resulting decisions. Failure to comply would lead to the suspension or removal of the trustmark, which would damage the trustmark holder’s reputation and—it is hoped—deter potential clients from using the site. To avoid losing business, the trustmark holder will therefore endeavour to comply with the ODR decisions. [footnoteRef:45]
Such methods, often called self-enforcement or built-in enforcement, respond to a real need and deserve to be further developed. [45:  On trustmarks and regulation through trustmarks, see S. Louveaux, A. Salaün, & Y. Poullet, ‘Protection in Cyberspace, Some Recommendations’ (1999) 1 Info 521 at 532–34. On the use of trustmarks by ODR providers, A. Cruquenaire & F. de Patoul, ‘Le développement des modes alternatifs de règlement des litiges de consommation : Quelques réflexions inspirées par l’expérience ECODIR’ (2000) Lex Electronica <www.lex-electronica.org/ articles/v8-1/cruquenaire-patoul.htm> at § 39 ; B. Yunis, ‘Rechtsfragen der Online-Mediation’ in O. Märker & M. Trénel, Online-Mediation. Neue Medien in der Konfliktvermittlung – Mit Beispielen aus Politik und Wirtschaft (Berlin: Sigma, 2003) 201 at 219–20; 
] 


IV THE FUTURE OF DISPUTE RESOLUTION: ONLINE ADR AND ONLINE COURTS 
4.1. Online Alternative Dispute Resolution 
OADR has seen a number of waves or generations of technology use. 
OADR may adapt existing technologies such as email, instant messaging, videoconferencing and Skype to allow disputants to communicate directly and to allow facilitators, mediators or arbitrators to be brought into a dispute resolution process as needed. This form of ODR seeks to provide a place or mechanism to resolve the dispute rather than simply providing sources of information or suggested steps but there is still a human performing the mediation or decision making. 
OADR can also employ “expert systems” or what is also called simple or rules-based artificial intelligence. To create the expert system the system designers need to acquire expert knowledge from human experts and encode that knowledge into rules which will be applied based on the factual information obtained from the users. Expert systems collect facts from users through interview-style questions and produce answers based on a decision-tree analysis. This form of OADR goes beyond assisting what is otherwise traditional ADR by providing tools for communications and is used for “idea generation, strategy definition and decision making”.[footnoteRef:46]  [46:  David Carneiro, Paulo Novais, Francisco Andrade, John Zeleznikow and Jose Neves, ‘Online Dispute Resolution: an Artificial Intelligence Perspective’ (2014) 41 Artificial Intelligence Review 211, 215. ] 

Additionally or alternatively, OADR can replace or significantly reduce the role of humans and instead use advanced artificial intelligence (including algorithms, machine learning and big data) to become the third party that performs the mediation or decision making.[footnoteRef:47] An example is “blind-bidding” systems which use multivariate algorithms to help parties arrive at the optimal outcome. The technology obtains information from the disputants as to how they rank or value issues within the dispute and then combines those outcomes to suggest solutions.[footnoteRef:48]  [47:  Scott Shackelford and Anjanette Raymond, ‘Building the Virtual Courthouse: Ethical Considerations for Design, Implementation, and Regulation in the World of ODR’ (2014) Wisconsin Law Review 615, 628; Suzanne Van Arsdale, ‘User Protections in Online Dispute Resolution’ (2015) 21 Harvard Negotiation Law Review 107, 118-119. ]  [48:  Anjanette Raymond and Scott Shackelford, ‘Technology, Ethics, and Access to Justice: Should an Algorithm be Deciding Your Case? (2014) 35 Michigan Journal of International Law 485, 514-515. ] 

Perhaps the most fundamental question that must therefore be posed is this – is court a service or a place? Do we always need to congregate physically in a court building to resolve our differences? Or might some of our civil problems be more appropriately resolved using one of a number of online techniques?[footnoteRef:49]  [49:  Online Dispute Resolution Advisory Group, Online Dispute Resolution For Low Value Civil Claims (Civil Justice Council, February 2015) [1.9]. The question is also contained in Richard Susskind and Daniel Susskind, The Future of the Professions (Oxford University Press, 2015) 70. ] 


4.2. Online Dispute Resolution Examples
To illustrate the operation of ODR three examples are explained below: the Netherland’s platform called Rechtwijzer (Roadmap to Justice), the Canadian province, British Columbia’s Civil Resolution Tribunal and the recommendations for an online court for the United Kingdom. 
A) Rechtwijzer 
An example of a leading ODR system is provided by the Netherland’s platform called Rechtwijzer (Roadmap to Justice) for couples who are separating or divorcing. Couples pay €100 for access to Rechtwijzer, which starts by asking each partner for their age, income, education, and other information such as whether they want the children to live with only one parent or part time with each, then guides them through questions about their preferences. The platform uses algorithms to find points of agreement, and then proposes solutions. If the proposed solutions are not accepted then couples can employ the system to request a mediator for an additional €360 or, a binding decision by an adjudicator.[footnoteRef:50] The Legal Aid Board has explained the aim of Rechtwijzer as “to empower citizens to solve their problems by themselves or together with his or her partner. If necessary, it refers people to the assistance of experts”.[footnoteRef:51] Rechtwijzer is voluntary and non-binding up until the point where the parties seek a binding decision.  [50:  Jin Ho Verdonschot, ‘In The Netherlands, Online Application Helps Divorcing Couples in Their Own Words, on Their Own Time’ (2015) 21 (2) Dispute Resolution Magazine 19; Esmée Bickel, Marian van Dijk, and Ellen Giebels, ‘Online legal advice and conflict support: a Dutch experience’ University of Twente, March 2015 https://www.utwente.nl/igs/icrisp/news/content/online-legal-advice-and-conflict-support-utwente.pdf ; Carol Matlack, ‘Robots Are Taking Divorce Lawyers’ Jobs, Too’, Bloomberg, 30 June 2016 http://www.bloomberg.com/news/articles/2016-06-30/robots-are-taking-divorce-lawyers-jobs-too ]  [51:  Legal Aid Board, Legal Aid in the Netherlands: a broad outline (2015), 8 
http://www.rvr.org/binaries/content/assets/rvrorg/informatie-over-de-raad/legalaid-brochure_online--2015.pdf ] 





B) Civil Resolution Tribunal 
A further example is the British Columbia’s Civil Resolution Tribunal which deals with small claims and condominium disputes. The Civil Resolution Tribunal involves four stages:[footnoteRef:52]  [52:  Maurits Barendrecht et al, Trend Report 4 - ODR and the courts: The promise of 100% access to justice? (The Hague Institute for Innovation of Law, 2016) 57. ] 

Stage 1 – an expert system called Solution Explorer uses interactive questions and answers to give people tailored legal information as well as tools and resources, like template letters, to help them resolve their dispute consensually. 
Stage 2 – if no consensual resolution is achieved then Solution Explorer provides an online intake process that commences a claim. 
Stage 3 – once a claim is commenced there is a further attempt to facilitate a consensual resolution by employing facilitators from around British Columbia. The process can be online or in person. Agreements become orders of the Civil Resolution Tribunal. 
Stage 4 – if an agreement is not reached the dispute proceeds to adjudication where a tribunal member, who is a lawyer with relevant expertise, hears the parties’ evidence and submissions and makes a binding decision. Hearings will generally take place through electronically submitted written documents, or through telephone or videoconferencing. 
C) UK Online Court 
A further example is Lord Justice Briggs’ Civil Courts Structure Review reports which recommend an online court for claims up to £25,000 in the UK.[footnoteRef:53] The online court would involve three stages:[footnoteRef:54]  [53:  Lord Justice Briggs, Civil Courts Structure Review – Interim report (December 2015) (Briggs - Interim) and Lord Justice Briggs, Civil Courts Structure Review – Final report (July 2016) (Briggs - Final). ]  [54:  Briggs – Interim, [6.7], Briggs – Final, [6.108]-[6.114]. ] 

Stage 1 – a largely automated, inter-active online process for the identification of the issues and the provision of documentary evidence. The online portal will guide the litigant through an analysis of his or her grievance so as to produce a document capable of being understood both by opponents and by the court. It will in effect be a simplified pleading. 
Stage 2 – conciliation and case management, by case officers. Once the claim and supporting information is extracted through stage 1 the aim is to then employ ADR where appropriate. Part of the purpose of stage 2 is to educate litigants of small claims about the existence of ADR. 
Stage 3 – resolution by judges. There is no presumption that this requires the traditional trial. Rather, the court may choose to determine the matter on the documents, or by communicating with the parties through telephone or video. A face to face hearing if employed, may only be used for resolving particular issues. 
Even if lawyers are not excluded from the online court, there will still need to be assistance for the many litigants in person in answering the questions posed by the online portal. The interim report states that there will be a need for “substantial assistance online, in the form of digital help, for the purpose of completing online forms” as well as a telephone helpline.[footnoteRef:55] In the final report Lord Briggs reported that one of the most widespread issues raised in response to the recommendations in the interim report was how to assist persons who would find using a computer (or paper) to resolve their dispute challenging.[footnoteRef:56] The answer to this concern is that there will remain a need for pro bono and litigant in person advice and assistance agencies.  [55:  Briggs – Interim, [6.54]-[6.55]. ]  [56:  Briggs – Final, [6.2], [6.11].
] 

D) eBay - www.ebay.com 
A remarkable 60 million disagreements amongst traders on eBay are resolved every year using ODR. There are two main processes involved. For disputes over non-payment by buyers or complaints by buyers that items delivered did not match the description, the parties are initially encouraged to resolve the matter themselves by online negotiation.They are assisted in this by clearly structured, practical advice on how to avoid misunderstandings and reach a resolution. Guidance is also given on the standards by which eBay assesses the merit of complaints. If the dispute cannot be resolved by negotiation, then eBay offers a resolution service in which, after the parties enter a discussion area to present their argument, a member of eBay’s staff 
determines a binding outcome under its Money Back Guarantee.This e-adjudication process is fast with strict time limits.The claim must be escalated to eBay within 30 days from the actual or latest estimated delivery date and, to encourage a full opportunity for self-resolution, no earlier than 8 days since the complaint was first raised with the seller. Disputes over feedback (reviews by buyers of sellers), which can include reviews that might otherwise lead to court- based defamation claims, are dealt with by an independent company called Net Neutrals.Their service is called Independent Feedback Review (IFR). Using a separate discussion space for each dispute, a trained independent neutral reviews the evidence from both parties, invites fresh argument, and determines whether the feedback meets one of four criteria for removal. The process takes seven days and eBay removes the feedback pending the outcome. Operational only in the Netherlands, a novel crowd-sourcing resolution process for feedback disputes is available for one of eBay’s subsidiaries, Marketplaats. After arguments are exchanged, 21‘jurors’ are randomly selected from a volunteer panel of experienced users of Marketplaats and shown the details of a dispute.The buyer is given 7 days to respond and the seller then has 2 days to rebut.The jurors, after that, have 10 days to review and they issue a decision as to whether the feedback should be withdrawn. Marketplaats acts in accordance with the majority decision. 

E) Resolver - www.resolver.co.uk 
Resolver is a UK-based online facility that helps consumers raise complaints with suppliers and retailers.The operators of the site have populated it with the e-mail contacts of the complaint departments of over 2000 major organisations. Through a form-filling exercise and helped by the provision of standard phrases, a consumer is given online assistance in drafting a complaint. This is then e-mailed directly to the relevant complaint department.The suppliers and retailers are urged to respond to the Resolver e-mail address so that the exchange of messages can be stored on the consumer’s case file that is then maintained on the site.The service presently covers energy, telecoms, transport, loan companies, restaurants, high street shops, solicitors, and many more sectors. Resolver provides a platform through which parties can discuss their differences in a structured way. Emoticons are provided to help consumers better express their emotions. The service hold details of the escalation procedures of the 2000 organisations and guides users from first-tier complaints handling up to the highest level. Users are alerted by e-mail to any responses and are prompted to escalate when responses are not received.The service is free of charge, both to consumers and to the organisations to whom they are complaining. 
F) Youstice - www.youstice.com 
Youstice is an ODR service for handling large volumes of low value consumer complaints, relating both to goods and services, whether or not the purchases took place online.There are two tools.The first enables negotiation between parties. It provides assistance in framing arguments – parties are invited to describe their position by selecting from a series of phrases, with relevant icons for each.The site also suggests suitable solutions that again can be represented by icons.A form of structured (asynchronous) dialogue can take place within a limited area for free form comment.The objective is to encourage and facilitate the parties to reach an agreed settlement directly between themselves. Using the second tool, customers can escalate cases and seek an independent review by one of a number of neutrals accredited by Youstice. Customers can file their claims either directly at the retailers ́ websites or at websites of consumer organisations. Shops are entitled to use the Youstice logo if they reach agreement on Youstice with consumers in at least 80% of cases and they implement at least 98% of the agreements reached or of decisions by third-parties. Use of the facilitated negotiation platform is free to consumers, with Youstice earning its income from the retailers who pre-register and who display theYoustice logo in their marketing. 

G) Traffic Penalty Tribunal - www.trafficpenaltytribunal.gov.uk 
The Traffic Penalty Tribunal (TPT) of England and Wales has recently launched a web-based portal BECK (Best Evidence Cloud Knowledge), for use by appellants, respondent authorities as well as the adjudicators and administrators. The Portal enables appellants to appeal, upload evidence and follow cases and hearings under one evidence screen and account. Likewise, each authority has a dashboard showing current cases, enabling them to submit evidence, comment, and follow progress of hearings and decisions. Appellants create an account and receive all notifications by email. They comment on evidence, request their preferred hearing type and follow progress of the case through to the decision, viewed online.Their dashboard displays the status in each case, prompting actions.The TPT administrators, who no longer data-input, now focus on customer service, for example, ‘offline’ appellants phoning for a form or help. TPT’s workload, which will shortly increase by 30%, will be administered by the same staff numbers with reduced case closure times.Adjudicators can manage their own caseload, send directions to parties, and easily see uploaded evidence, including videos, which is also displayed to all parties. At telephone conference hearings all participants can view the same evidence, guided by the adjudicator. 

I) Internet-based court service - HM Online Court (HMOC). 
HMOC should be an integrated, three-tier service, as depicted in the following diagram. 
Emphasis of the state - proposed 
Tier 1 dispute avoidance online evaluation informational 
Tier 2 dispute containment online facilitation inquisitorial 
Tier 3 dispute resolution online judges adversarial 
Tier One – Online Evaluation 
The function of Tier One of HMOC will be to help users with grievances to evaluate their problems, that is, to categorize their difficulties, and understand both their entitlements and the options available to them.This will be a form of information and diagnostic service and will be available at no cost to court users. This part of HMOC will be shared with or will work alongside the many other valuable online legal services that are currently available to help users with their legal problems. For example, systems developed by charitable bodies or provided by law firms on a pro bono basis will either sit within HMOC or be linked to the service.The broad idea of online evaluation is that the first port of call for users should be a suite of online systems that guide users who think they may have a problem. It is expected that being better informed will frequently help users to avoid having legal problems in the first place or help them to resolve difficulties or complaints before they develop into substantial legal problems. 
Tier Two – Online Facilitation 
If problems are not resolved through this initial online evaluation, then users proceed to a second stage – online facilitation.At the heart of this will be trained and experienced facilitators, working online, who can review papers and statements from parties, and then help them by mediating, advising, or encouraging them to negotiate. A mix of ADR and advisory techniques will be used.
Tier Three – Online Judges 
Tier Three will provide a new and more efficient way for judges to work. Online judges will be full-time and part-time members of the Judiciary, who decide suitable cases (or parts of cases) on an online basis, largely on the basis of papers submitted to them electronically, as part of a structured but still adversarial system of online pleading and argument.This process will again be supported, where necessary, by telephone conferencing facilities. The decisions of online judges will be binding and enforceable, enjoying the same status as decisions made by judges in traditional courtrooms.A court fee will be payable but much lower than in today’s courts.Aside from making judicial services available at a lower cost, this will provide a new, more flexible career option for the Judiciary. [footnoteRef:57] [57:  ONLINE DISPUTE RESOLUTION FOR LOW VALUE CIVIL CLAIMS Report, 2015, online access - https://www.judiciary.uk/wp-content/uploads/2015/02/Online-Dispute-Resolution-Final-Web-Version1.pdf] 


4.3. Online Dispute Resolution Methods 
ODR platforms are modeled after traditional ADR mechanisms, such as arbitration, evaluation, and mediation. The processes and interactions thus look similar but use different technologies. As in traditional ADR, participation in a non-binding ODR process does not prevent disputants from pursuing their case in court—these methods of dispute resolution may be used before, during, or after a lawsuit has been filed, although issues settled through binding decisions may not be re-litigated. They also tend to be less formal than litigation.[footnoteRef:58]  [58:  See Catherine R. Albiston, Lauren B. Edelman & Joy Milligan, The Dispute Tree and the Legal Forest, 10 ANN. REV. L. & SOC. SCI. 105, 117 (2014). ] 

A)Arbitration
In arbitration, a neutral third party (arbitrator) renders a decision after hearing arguments and looking at evidence. The arbitral award may be binding and replace a judicial decision; non binding awards must be confirmed by a court to have the force of a court judgment.[footnoteRef:59] In documents-only arbitration, the arbitrator renders a decision based solely on documents submitted by parties. Reliance on submissions alone, rather than live testimony or discussion, makes documents-only arbitration well-suited for ODR, where users can easily initiate proceedings, submit documents, communicate with the arbitrator, and receive a decision entirely online.  [59:  See Ryan S. Bewersdorf, A Primer on Alternative Dispute Resolution in To- day’s Legal System, in TRENDS IN ALTERNATIVE DISPUTE RESOLUTION 87 (2012), 2012 WL 5898580. ] 

B) Mediation 
Mediation is voluntary dispute resolution facilitated by a neutral third party (mediator) and is a common form of ODR for small consumer disputes.[footnoteRef:60] Unlike an arbitrator, the mediator does not render a decision, instead helping the disputants reach an agreement by encouraging constructive discussion and resolution. The mediator may improve dialogue, encourage parties to share information, cultivate empathy and understanding of the other party’s interests, and perhaps even offer suggestions or proposals.[footnoteRef:61]  [60:  ETHAN KATSH & JANET RIFKIN, ONLINE DISPUTE RESOLUTION: RESOLVING CON- FLICTS IN CYBERSPACE 56 (2001). ]  [61:  See Deborah Greenspan, Helping Clients Determine Whether the Alternative Dispute Resolution Process Is Appropriate and How to Reach a Fair Remedy, in TRENDS IN ALTERNATIVE DISPUTE RESOLUTION 87 (2012), 2012 WL 5898585. ] 

C)Negotiation 
In negotiation, disputants interact without the assistance of a neutral third party and instead communicate directly or through lawyers. They may thus determine the structure or process of dispute resolution and resolve some or all issues. Negotiation may occur at various stages during a case. 
Automated negotiation systems for dispute resolution diverge more from the other traditional ADR processes. Where an issue does not require the flexibility of a human neutral, algorithms may be designed and implemented in software and ODR tools to resolve disputes with fully automated ADR processes. Double blind bidding is the most popular automated negotiation system.[footnoteRef:62] In double blind bidding, parties have already agreed that monetary compensation is due, but have not determined what amount. Parties submit settlement offers and demands to an automated system in several rounds. The amounts are usually not disclosed to the opposing side; rather, the software compares the offered and acceptable settlement amounts in each round. If an offer is greater than the demand, the dispute settles. If the two values are sufficiently close, according to settlement parameters chosen by the parties (e.g., within $1000 of each other or where the offer is no more than 5% less than demand), the case settles for the arithmetic mean. Otherwise, bidding proceeds to the next round.[footnoteRef:63] This type of automated negotiation is limited to handling purely numerical interests, such as money distribution in insurance disputes. Smartsettle is a program that provides a multivariate blind bidding system which can resolve disputes among any number of negotiators and involving any number of numerical or binary interests.  [62:  CORPORATE COUNSEL’S GUIDE TO ALTERNATIVE DISPUTE RESOLUTION TECH- NIQUES, § 17.5 (2014). ]  [63:  Smartsettle’s so called “visual blind bidding” is an exception; it displays proposals and suggestions, while keeping preferences confidential and allowing par- ties to see the potential agreement before final settlement. Smartsettle’s Visual Blind Bidding, SMARTSETTLE, http://www.smartsettle.com/home/products/smartsettle-one/ smartsettles-visual-blind-bidding/ ] 

D) Evaluation and Mini-Trials 
Both evaluation and mini trials combine elements of other dispute resolution processes to advise parties on the likely outcome(s) of a trial, should the parties resort to litigation. In evaluation, a neutral third party (evaluator) renders a non-binding recommendation based on each party’s arguments and evidence submitted. This can sometimes be interchangeable with non-binding arbitration, where parties submit the dispute and receive a decision that can then be accepted, modified, or rejected;[footnoteRef:64] however, arbitration may focus on reaching a decision acceptable to both parties, while evaluation may seek the most likely outcome. The evaluator may be an expert in the subject matter of the dispute, particularly if technical issues are raised.[footnoteRef:65] In mini trials, also called summary jury trials, a jury of peers renders a non-binding determination of issues based on documents and other allowed submissions. Volunteers acting as if they were a jury take the place of the neutral third party evaluator.  [64:  GABRIELLE KAUFMANN-KOHLER & THOMAS SCHULTZ, ONLINE DISPUTE RESOLUTION: CHALLENGES FOR CONTEMPORARY JUSTICE 12–14, 62 (2004). ]  [65:  See SUSAN BLAKE, JULIE BROWNE & STUART SIME, A PRACTICAL APPROACH TO ALTERNATIVE DISPUTE RESOLUTION 333 (2nd ed. 2012). ] 

4.4. Technologies used in Online Dispute Resolution 
A) Automation Technology, Algorithms, and Artificial Intelligence 
An ODR platform may use algorithms and party input to auto- mate the decision-making and settlement process. Early automation technologies in law focused on “expert systems” designed to apply clear and domain-specific rules, such as by determining eligibility under statutes.[footnoteRef:66] Blind bidding emerged in ODR, automatically resolving disputes reduced to a single variable, like money. Mul- tivariable resolution programs resolve more complicated disputes by collecting relative preference and value information from each party and then using an algorithm to calculate one or more optimal solutions, in addition to allowing disputants to generate settlement proposals.  [66:  Arno R. Lodder & John Zeleznikow, Developing an Online Dispute Resolution Environment: Dialogue Tools and Negotiation Support Systems in A Three-Step Model, 10 HARV. NEGOT. L. REV. 287, 293–94 (2005). ] 

By 2006, numerous ADR systems “rendered expert advice or decision-making on cases where to date human intelligence had been required to process the factual information.”[footnoteRef:67] There have been a few proposals to apply modern conceptions of artificial intelligence to dispute resolution, with techniques that more closely resemble human reasoning.  [67:  Nuria Gonza ́lez Mart ́ın, International Parental Child Abduction and Mediation: An Overview, 48 FAM. L.Q. 319 (2014). ] 

Arno Lodder and John Zeleznikow have written about artificial intelligence and ODR at length, discussing decision-making technologies ranging from traditional simple algorithm automation to artificial intelligence, including: (1) rule-based reasoning, where knowledge is represented as a collection of rules; (2) case-based reasoning, which applies training examples to solve a specific problem; (3) machine learning, which uses training examples to build a general model, rather than one tailored to a specific problem, and which can then be used to make data-driven predictions or solve various problems; and (4) artificial neural networks, where algorithms in- spired by biological neural networks use statistical learning algorithms presented as systems of interconnected “neurons” to compute values from inputs and conduct machine learning and adaptive pattern recognition with different learning paradigms and algorithms.[footnoteRef:68]  [68:  ARNO R. LODDER & JOHN ZELEZNIKW, Artificial Intelligence and Online Dis- pute Resolution, in ENHANCED DISPUTE RESOLUTION THROUGH THE USE OF INFORMA- TION TECHNOLOGY, 73, 75 (2010), http://www.mediate.com/pdf/lodder_zeleznikow.pdf. ] 

One program built with artificial intelligence, Split Up, provided decision-making advice on property distribution after divorce under Australian law by using a neural network to mimic how judges combine relevant variables.[footnoteRef:69] Another, the INSPIRE system, studied cultural differences in negotiation with decision theory. In many high- context cultures, an agreement is viewed as the beginning of a negotiation, and renegotiation and revision are integral to the negotiation process. INSPIRE allowed a user to construct a utility function that would evaluate offers based not only on the current and past offers, but also on the potential for Pareto improvements that could be considered post-settlement.[footnoteRef:70] In both cases, the artificial intelligence provided advice rather than a binding agreement. However, the role of artificial intelligence in ODR may grow as artificial intelligence technologies and computational power improve and consumer confidence in them increases.  [69:  See generally Andrew Stranieri, John Zeleznikow, Mark Gawler & Bryn Lewis, A Hybrid Rule—Neural Approach for the Automation of Legal Reasoning in the Discretionary Domain of Family Law in Australia, ARTIFICIAL INTELLIGENCE & L., Sept. 1999, at 153–83. ]  [70:  See generally Gregory Kersten & Sunil Noronha, Negotiation via the World Wide Web: A Cross-Cultural Study of Decision Making, GROUP DECISION & NEGOT., May 1999, at 251–79; Gregory E. Kersten & Sunil J. Noronha, WWW-Based Negotiation Support: Design, Implementation, and Use, 25 DECISION SUPPORT SYSTEMS 135 (1999). ] 


V. WHAT IS THE FUTURE OF THE ONLINE DISPUTE RESOLUTION IN TURKEY?
Due to the connections with the other nations, Turkey is one of the largest and quickest developing B2C e-commerce markets in Eastern Europe. Turkey’s internet market has been skyrocketing in the recent years; it positions in the leading 30 nations worldwide by logistic development.[footnoteRef:71] As Hurriyet Daily News stated one of that “..Tremendous development in communication and transportation infrastructure in Turkey has helped e-commerce to boom.”[footnoteRef:72] [71:  'Turkish B2C Ecommerce Is Expected To Double By 2019 - Report' (Thepaypers.com, 2015) <https://www.thepaypers.com/ecommerce/turkish-b2c-ecommerce-is-expected-to-double-by-2019- report/760867-25> accessed 29 July 2018.
]  [72:  Ahmet Can, 'Turkey Aiming Big in E-Commerce: Minister' (Hürriyet Daily News, 2017) <http://www.hurriyetdailynews.com/turkey-aiming-big-in-e-commerce-minister-122809> accessed 29 July 2018.
] 

Remarkably, the E-commerce Foundation report, published in December 2017, asserted that although 49 million people (48% of the population) represents internet consumers, only 29% of them did digital shopping in 2016 and B2C digital transactions grew 30.5% that accounts for US$ 5,852 million targeting for international companies.[footnoteRef:73] There are four main advantages that Turkey’s e-commerce market to improve: “(i) use of credit cards; (ii) sound logistics infrastructure; (iii) high use of mobile internet; and (iv) social media and 56.8 million credit cards and 100.2 million bank cards are being used in Turkey, which carries Turkey to 2nd tier in Europe in the number of credit cards and to 1st tier in bank cards.”[footnoteRef:74] [73:  'Why Turkey Is The New Ecommerce Hotspot?' (BoaCompra, 2018) <https://boacompra.com/en/blog/why-turkey- is-the-new-ecommerce-hotspot?#rmcl> accessed 25 July 2018.
]  [74:  Pinar Bülent and Eylül Topanoğlu, 'Turkey’s New Emerging Market: E-Commerce - Consumer Protection - Turkey' (Mondaq.com, 2018) <http://www.mondaq.com/turkey/x/377342/Consumer+Law/Turkeys+New+Emerging+Market+ECommerce> accessed 8 June 2018. ] 

There are many domestic B2C e-commerce players in Turkey, namely, HepsiBurada.com, GittiGidiyor.com, and N11. The marketplace in Turkey is a convenient e-commerce model for foreign investors with players such as GittiGidiyor.com was owned by eBay, and N11 was launched by Turkish Dogus Group and South Korean SK Group. At present, Alibaba also has planned to invest in the most popular online fashion retailer, Trendyol which has a significant position in Turkey’s fragmented e-commerce market.[footnoteRef:75]  [75:  'Alibaba To Invest In Turkey Ecommerce Company Trendyol' (Thepaypers.com, 2018) <https://www.thepaypers.com/ecommerce/alibaba-to-invest-in-turkey-ecommerce-company-trendyol/773777-25> accessed 29 July 2018.
] 

In order to create secure, transparent and accessible e-commerce environment, the Turkish government regulated e-commerce with different laws. One of them is the Law on Electronic Commerce which is parallel with the Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular, electronic commerce, in the Internal Market, therefore it governs; ‘(i) commercial relations; (ii) liabilities of online service providers; (iii) agreements to be executed through electronic devices; (iv) obligation to provide information; and (v) sanctions.  
In Turkey, there are also many approaches that consumers can pursue to complain about goods and services. A Private company which is called Sikayet Var ensures information for companies and facilitates their communication with consumers which is likely to a private ombudsman. Sikayet Var is on Facebook (136K followers) and Twitter (29.4K followers), and has a smartphone application and a YouTube channel which means consumers are most likely to be attracted to informal methods of resolving their disputes at a time when formal methods are not working for them. [footnoteRef:76]  [76:  Naomi Creutzfeldt and others, 'Consumer Protection In Turkey: Law, Informality And The Role Of The Media' (Academia.edu, 2016) <http://www.academia.edu/29186870/Consumer_Protection_in_Turkey_Law_Informality_and_the_Role_of_the_ Media> accessed 16 August 2018. ] 

Another website for consumer complaints is sikayetim.com (mycomplaint.com) which targets to increase consumer awareness in line with EU standards. Like other complaint platforms, this site allows consumers to submit their complaints and the website connects the relevant companies. If a company replies to the complaint in five days, the website publishes the complaint together with the company’s positive or negative response. Otherwise, the site only publishes the complaint.
Moreover, ICPEN is an international network of consumer protection authorities that protect members from fraudulent, deceptive and unfair commercial practices around the world by ensuring information about consumer challenges that cross-borders. As the ICPEN presidency transitions to Turkey, the new website will continue to assist global consumer enforcers in the detection, identification and response to illegal conduct affecting consumers transacting across international borders.[footnoteRef:77]  [77:  'Turkey Takes up the Presidency of International Consumer Protection and Enforcement Network (ICPEN) 2017- 2018' (english.gtb.gov.tr) <https://english.gtb.gov.tr/news/turkey-takes-up-the-presidency-of-international- consumer-protection-and-enforcement-network-icpen20172018>
] 

Is Turkey Ready to Have ODR Systems for Consumer E-disputes? 
In addition to the above mentioned developments towards dispute resolution process, the existing examples of online dispute resolution increase crucial questions about the best approach of regulation. While there is no ODR law but there are provisions related to ADR for consumer disputes. 
Turkey has to strengthen ADR schemes with technological developments to operate the processes. In the present, consumer is not mainly protected by only consumer protection law but by several including e-commerce law. Secondly, Turkey’s economic and social necessities have led to consider about transformation into an information society; therefore Turkey’s endeavours transformed itself into an information society by implementing the e-Transformation Turkey project. The main objectives were defined such as “Policies, laws, and regulations regarding ICT will be re-examined and changed if necessary, with respect to the EU acquis; e-Europe+ Action Plan, initiated for the candidate countries, will be adapted to Turkey.”[footnoteRef:78]  [78:  'Contribution Of Turkey To Progress Report' (Bilgitoplumu.gov.tr, 2004) <http://www.bilgitoplumu.gov.tr/wp- content/uploads/2014/04/E-Europe_2003_Progress_Report.pdf>.
] 

Furthermore, the 2007 OECD E-government Studies in Turkey stated that “Turkey is making strong progress in implementing e-government. Turkey has achieved quick wins in the e- government arena by prioritizing projects that make government more efficient, effective, transparent and accountable.”[footnoteRef:79] Turkey has been trying to achieve greater coherence with EU. As part of the e-government, UYAP was built up as an e-justice system to provide fast, reliable soundly operated and accurate judicial system. The central network project includes all Courts, Offices of Public Prosecutors and Law Enforcement Offices together with the Central Organization of the Ministry of Justice to realize these aims.[footnoteRef:80] Lawyers and citizens are able to investigate all their files, deposit their case fee, submit any document or claim and file a case to any court of Turkey via Internet by using their e-signature. Moreover, E-government gives consumers to complain online through Arbitration Committees. They only need to explain the dispute clearly.  [79:  Behire Esra Çayhan, 'IMPLEMENTING E-GOVERNMENT IN TURKEY: A COMPARISON OF ONLINE PUBLIC SERVICE DELIVERY IN TURKEY AND THE EUROPEAN UNION' (Onlinelibrary.wiley.com, 2008) <https://onlinelibrary.wiley.com/doi/pdf/10.1002/j.1681-4835.2008.tb00245.x> . ]  [80:  'NATIONAL JUDICIARY INFORMATICS SYSTEM (UYAP)' (UYAP) <http://www.e-justice.gov.tr/General-Information>.
] 

The developments in ICT sector in Turkey is also growing faster than the world average. ICT spending on Hardware, IT services and telecommunication services in Turkey is expected to increase to USD 35 billion by 2018.[footnoteRef:81] In consideration above information, Turkey is already  [81:  'ICT - Invest In Turkey' (Invest.gov.tr, 2018) <http://www.invest.gov.tr/en-US/sectors/Pages/ICT.aspx>. ] 

accomplished e-government service that has been operating since 2006. It shows that Turkey is able to embrace the technology which is also the main elements of ODR. With the increase of ICT should lead Turkey to implement ODR to settle consumer e-disputes. 
Without a doubt, Turkey is preparing itself to implement ADR schemes following the current Directive which means that Turkey is aware of the developments of EU regarding to consumer e- disputes. For the future model of ODR which will be definitely needed to implement in Turkey due to technological developments and therefore the emergence of B2C e-commerce. ODR systems could be the best solution to resolve consumer e-disputes for the future consumer needs. In Turkey, There are public and private institutions that consumer can easily complain, and learn how to access to justice online which shows that Turkey is improving in this field. 

CONCLUSION
In conclusion, online dispute resolution is a recent phenomenon and will likely become an increasingly effective mechanism for resolving disputes as technology advances. In the future, as online video conferencing becomes increasingly available, it will become easier for disputants to undertake face-to-face negotiations. This will address the major claimed disadvantage of cyber-mediation: that it is impersonal. Online arbitration can be through submission of documents only or via videoconferencing— synchronous transfer of video information. There are also many providers of online arbitration, including Nova Forum, Private Judge and Word&Bond. Nowadays, there exist forty-three ODR sites from the USA, twenty from Europe, four from Canada, and five from Australia and four from the rest of the world. In total, there are 76 ODR sites. 
The characteristics that have encouraged increased computer use among contracting parties are the same justifying the adoption of ODR systems. Internet is a resource that extends what we can do, and where and when we can do it. In this context, the communication tools used in online ADR have changed as online technology has developed. For example, while early online ADR sites tended to rely mainly on email, meaning that communication was text-based and insecure, the services launched in the last years use secure web sites with encryption technology. With encryption parties are given a password to access the web site area dedicated to their dispute. This allows synchronous communication through real time chat facilities. Moreover, ODR mechanisms should not be limited to disputes of cyberspace. There should not be objections to its use by companies geographically distant from each other in need of a fast, efficient, and cheap dispute settlement. To do this ODR uses the power that computer technology has, to support the storage and dissemination of information. For instance, simultaneous translation software can facilitate participation of multicultural companies in a real-time videoconference process. While language barriers have often blocked the engagement on both ADR and traditional adjudication procedures, ODR has the potential to ensure efficient procedures for the parties in dispute. In this context, ODR is meant to have an immense impact on the facilitation and organization of dispute resolution. 
Disputes over the Internet are not different from disputes in the physical world. They involve people and they will use whatever mechanism for resolving their disputes if it meets their needs. When a field is new, such as ODR, and the road marks are few, there is often a greater need for public precedents that can show the way. But because ODR is private and contractual it cannot generate a decision which has the same strength than a court order. Furthermore, like traditional ADR, it cannot bring together unwilling parties. Consequently, it seems that the courts will never be replaced totally by ODR as they were not by ADR.
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